TN THE POURTH DISTRICT COURT IN AND FOR UTAH COUNTY, STATH OF

Ll

ULAH .
* © PROVO RESERVIOR GOMPANY, (
a covporation, )
(
Rlaintilis, No. 2888 Civil
)
~VE- ( SPEGIAL RERPRT O WATLER
e i ( COMM ISS TONER
PROVO CITY, et al,
) November 23, 1922,
Defencante. (

wiinREAS, the final deeree in the above entltled cauee
filed herein provides, among other thinge, the followlng:

Tt ie further ordered, wudjudged and decreed, that all
pergong and corporationg, partles to thie action, ghall
respectively construct or causge to be constructed at their
own expenge and under the dlrection and gupervielon of the
water Gommigsioner appointed by the Court proper appll-
ances for the diversion and accurate measurement of the
waterse awarded to them respectively; and thereafter shall
maintein and keep in place all damg, head=-gates, flumes,
canale and other meang by whilch water le dlverted, ¢on=
veyed or used, in a good sgtate of repald, together with
appliancee for the diversglong und measurement oft gald
water; to the end that no wnnecegsary loss from socpu o
or leakage shall occcur, and that the water ghall be oc=
onomleally applied to the usge for which 1t lg awarded.

WHERTAS, Seotlon L34 of esald final decree provides thut
the above entlitled court shall wnd does retaln jurladlction of
the ahove entltled causge, among other things, asfollows:

Thie court, however, ob all timee, retalng jurles
dletlon of this case and the subject matter thereof and
all the partieg thereto thelr succesgors and asglgne,
for the purpose of from time to time nalklng such fuprther
orders, ruleg and repulatlions ag are necessary for the
coenlation, conmtrol snd digtrnlibutlon of gald waters acs=
gordine to the termg of thie Deowvee, and for the purpoge
of compelling by further decree or otherwlse the congt-
puetion of such lmprovements, dams, wolpve, and appllancos
ag may from time to time be found necesgsary or expedlont
for the proper carrylng out of the terms of thlg Decreo
and for the equltable and economical distrlibutlon of sald
waters, and for the further purpoge of compelling the
payment of such swng by elther or any or all of the paur=
ties hereto, for the coate und expenged of lmprovements
and the digtribution of sald watere, and the compensatlon
off pald Commisgioner and aggletante, ag mwy by the Court
geem Juet and equitable, and for the further purpoge of
careying the termg and proviglons of thig Decree Into
full forece and effect, and to punlgh the parties hiereto,
thelr offlcerag, agents and employeoes, und thelr grantees
and succecsorg in Interest, for any violatlong of the pro-
viglong thereoiy

NHERBAS, the above entltled court ln an order made and




entered in the above entitled cause on the R6th day of September
1921, ordered the Water Commissioner to prepare and file plans
and specifications for the headgates and diverting works neces-
sary to be constructed near the Mouth of Provo Canyon, in Utah
County, Utah, which said headgates and diversion works were and
are nacessary for the distribution of waters of said Provo River
to the.Upper Bagt Union Irrigation Compeny and to the Hast River
Bottom Water Company, two of the defendants named in the above
entitled action, and said plans and specifiocations were there=-
after, to=-wit, or or about the 10th day of November, 1921 filed
with the Clerk of said Court in the above entitled ocause, as
ordered by the Court and copies of which said plans, and specifi=
cations were thereafter, to-wit, on or about the 4th day of January
1922, delivered to and served upon each of sald defendants,to-wit,
Upper Last Union Irrigation Company and Bast River Bottom Water
Gompany; and

WHEREAS, thereafter, to-wit, on or about the B3rd day
of October,1982, the saild defendants, Upper Hast Union Irrigation
Company and BEast River Bottom Watenr Oompany,‘Jointly commenced the
congtruction of head gates and dlversion works at the head of City
Creek, near the Mouth of Provo Canyon, on the Provo River System,
end sald defendants in commencing and construoting seld head gates
and diversion worka ignored and falled and refused to follow, use
or be guided by the said plans and specifications filed by the
Water Commissioner herein; and

WHEREAS, on ox about the B7th day of Ootober,l922, the

gaid Water Commigssioner served notice upon the sald defendats
above named that plans and specifications were drawn and filed fonx
the gatea and dame near the Mouth of Frovo ﬁanyon, and at the point
near where they were building, and that said plans and aspeolfioaw
tiona were on file in the above entitled ocause, and that by saild
Water Commipsioner, said defendats were advised that if they prooceeded
with the construction of sald diversion works without following

the plans and specifications filed by the Water Gommissioner, and
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were further adviced, before proceediné, to consult the Decree

of the Court in the above.entitlod cause in regard to such mat=-
terg; a full, true and correct copy of said notice which was ser-
ved upon sald defendante is hereto attached, marked "Hihibit A"
and made a.part of this report; and

WHEREAS, in said notice served upon the defendants
heréinabove referred to, the Water Commigsioner disclaimed any
responeibility, either physical}gr legally , if =aid defendante
proceeded ag their individual plans called for; and:

WHEREAS, gald defendants, notwithgtanding, said notice
and the fact that sald plane and specifications prepared by the
Water Commlegioner herein, under the order of the Court, as afore-
gald, were filed and coples served upon sald defendante, gaid
defendants proceeded wilith and did construct Jdawe,head gates and
diversion works at the head of City Creek on the Provo River sys-
tem, contrary to gald notlce and againgt the orders, and with the
digapproval, of the offlce of the Water Commlisgsloner herein;

NO¥ THEREFORE, I, T. F, Wentz, duly appolnted, qualif=-
led and acting Water Commlgsloner in the above entitled cause do
hereby report to the Ibnorable Court above named that the Upper Laat
Union Irrigation Company and the lagt River Bottom Watav Gompany,
two of the defendants named in the above undkfovngoinu actlon,
did, during the montha of Qctober and November, 1922, wilthout the
approval and congent, and contrary to the advice and dlrection of
gald Water Commlggloner, build and congtruct certaln cesma=—awd heod
pates at the head of Clty CGreek on the Frove River System, whilch
gald dewesssd head gatef were not bullt In accordance with the
plang, speclfications and egtimates flled hereln by sald Water Com=
miggloner for the bullding of the #game; b

And I hereby further report that before suid‘aamﬂ!
head pgateg and diverglone worlks ware completed, at or about the tilme
of the commencement of the bulldlng of the game, I notlifled sald
defendanta and eaagh of them, that the Water Commissionar would not

be responsible for any damapge, elther physically or legally, on




e

(MU QPLB %E?P‘

| q)oe mﬁ'q;'s',m

otherwise, that may or might be incurred by any person or per-
gons by reason of their building caid Zﬁm without following the
provigions of the Decree of the Court in the above entitled
matter, and following the plang, epecificationg and estimates of
the Water Commissioner for such construction work.

. I hereby made thils report for the purpose of making
the, record complete and showing the trinsactions of the Water
GCommigsioner and hig office in. the above entitled menner, and
making a record for the purpose of protecting said Water Commig-
gioner and hie office from any liability whatsoever by reason of
the failure, mneglect and refusal of said defendante, Upper Rast
Union Irrigation Company and East River Bottom Water Company to
build and construct their <emwe, head gatcsz.dlvvvslons worke in
conformity with the Decree in the above entitled causge, and under
the direction and superviglon and according to the plang, specl=-
ficatlons and estimateg of the Water Commlsgsloner hereln.

Regpectfully & ubmitted this 7 1 day

of November, l 088,

Waﬂop Commiq

0

STATE O UTAH (
COUNTY O UTAH 2
7. 'y Wentz, belng filrat duly sworn, deposes and aays:
That he 1g the Water Commigsloner who makeg and flles the ahove and
forepolng Special Negport; that he has read sald report and knows
the contents thereof; that the game lg true of hils own knowloedge,

excopt ag to matters thereln stuted upon Ifformation and bellef,

and ag to thege he belleves 1t to be tLrue. i
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& J?fubab?'lbod énd gworn to beflore me t.hia?@"{d of November, lO2R
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